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When a c o n t r a c t i n g  agency  a g r e e s  w i t h  t h e  
e s s e n t i a l  a l l e g a t i o n  o f  a p r o t e s t  t h a t  a 
government  e s t i m a t e  was erroneous, and h a s  
t a k e n  c o r r e c t i v e  ac t ion  by r e v i s i n g  t h e  
es t imate ,  t h e  p r o t e s t  is academic .  

A tk inson  Dredging  Company p r o t e s t s  t h e  f a i l u r e  o f  t h e  
U.S. Army Corps of E n g i n e e r s ,  N o r f o l k  Dist r ic t ,  t o  award 
t h e  f i r m  a con t r ac t  unde r  i n v i t a t i o n  f o r  b i d s  (IFB) 
N o .  DACW65-85-B-0036. The IFB, i s s u e d  a s  a t o t a l  small 
b u s i n e s s  s e t  a s i d e ,  was f o r  maintenance d r e d g i n g  o f  t h e  
James R i v e r  i n  V i r g i n i a .  W e  d i s m i s s  t h e  p ro tes t  as  
academic.  

A t k i n s o n  a l l e g e s  t h a t  a l t h o u g h  i t  was t h e  low, respon- 
s i v e  and r e s p o n s i b l e  small  b u s i n e s s  b i d d e r ,  t h e  Corps  
p r o p o s e s  t o  reject  a l l  b i d s  and reso l ic i t  t h e  requirement 
o n  a n  u n r e s t r i c t e d  b a s i s  b e c a u s e  A t k i n s o n ' s  b i d  was more 
t h a n  125 percent o f  t h e  government  estimate.  Atk inson  
c o m p l a i n s  t h a t  t h e  government  e s t i m a t e  conta ins  numerous 
errors t h a t  make i t  u n r e a l i s t i c a l l y  l o w  and says t h a t  i f  
t h e  Corps were to  correct o n l y  some o f  t h e s e  errors, 
A t k i n s o n ' s  b i d  would be w i t h i n  t h e  r e q u i r e d  125 percent. 
A t k i n s o n  r e q u e s t s  t h a t  w e  issue a dec i s ion  t o  t h a t  e f f e c t  
and award t h e  f i r m  i ts  b i d  p r e p a r a t i o n  costs and t h e  costs  
o f  pursuing t h i s  p ro tes t .  

The Corps reports  t h a t  t h e  N o r f o l k  D i s t r i c t  r ev iewed  
t h e  government  e s t i m a t e  i n  r e s p o n s e  to t h e  protest  and 
d i s c o v e r e d  a s u b s t a n t i a l  error .  The D i s t r i c t  o b t a i n e d  
a p p r o v a l  t o  r e v i s e  t h e  e s t i m a t e  and ,  a s  a r e s u l t  o f  t h e  
r e v i s i o n ,  A t k i n s o n  is now i n  l i n e  f o r  award. N o  award 
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w i l l  be made, however, u n t i l  t h e  Corps r e s o l v e s  a n o t h e r  
p ro tes t  w h i c h  c o m p l a i n s  t h a t  t h e  Corps s h o u l d  n o t  have set 
a s i d e  t h i s  p r o c u r e m e n t  f o r  s m a l l  b u s i n e s s .  

T h e  Corps b e l i e v e s  t h a t  t h e  i s s u e s  r a i sed  by 
A t k i n s o n ' s  p ro t e s t  a r e  now a c a d e m i c .  A t k i n s o n  agrees,  b u t  
s a y s  t h a t  i t  does n o t  w i s h  t o  w i t h d r a w  i t s  pro tes t  i n  case 
t h e  a g e n c y  c h a n g e s  i t s  p o s i t i o n .  

When a c o n t r a c t i n g  a g e n c y  agrees w i t h  t h e  e s s e n t i a l  
a l l e g a t i o n s  of a p ro tes t  a n d  has  t a k e n  cor rec t ive  a c t i o n ,  
t h i s  O f f i c e  w i l l  d i s m i s s  t h e  protest  a s  academic. S u r g i c a l  
I n s t r u m e n t  Company o f  America, B-218130,  Mar. 2 2 ,  1 9 8 5 ,  
85-1 CPD (I 3 3 7 .  I n  t h i s  case, by a g r e e i n g  t o  r e v i s e  t h e  
g o v e r n m e n t  es t imate  t o  a f i g u r e  t h a t  w o u l d  a l low f o r  a n  
award a t  t h e  a m o u n t  A t k i n s o n  b i d ,  t h e  Corps h a s  t a k e n  t h e  
a c t i o n  A t k i n s o n  s o u g h t  i n  f i l i n g  t h i s  p ro tes t .  T h e  pro- 
t e s t  is  t h e r e f o r e  academic. I f  a n y  s u b s e q u e n t  a c t i o n  of 
t h e  C o r p s - - s u c h  a s  i n c r e a s i n g  t h e  g o v e r n m e n t  es t imate  or 
s u s t a i n i n g  t h e  o ther  p r o t e s t - - s h o u l d  place t h e  award t o  
A t k i n s o n  i n  j e o p a r d y ,  t h e  f i r m  may f i l e  a protest  h e r e ,  
p r o v i d e d  i t  does so  w i t h i n  10 d a y s  o f  d i s c o v e r i n g  t h e  b a s i s  
fo r  a n y  new p r o t e s t .  B i d  P r o t e s t  R e g u l a t i o n s ,  4 C.F.R. 
S 2 1 . 2 ( a ) ( 2 )  ( 1 9 8 5 ) .  

We d i s m i s s  t h e  p ro t e s t .  
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